
         On 23 December 2021, the President of the United States signed the
Uyghur Forced Labor Prevention Act (UFLPA) into law. The Act is going into
effect on June 21, 2022. This is a step taken by the United States to further
prevent the importation of goods mined, produced in Xinjiang Uygur
Autonomous Region (“XUAR”), China, or by other entities who may be relevant
to the Government relative to existing legal instruments. Currently, Vietnam is
still heavily dependent on the supply of raw materials from China, especially in
the textile industry, will the new US Act have an impact on Vietnamese
exporters and us? What preparation is needed to respond?

Your trusted lawyers
and beyond

IMPACTS OF UYGHUR FORCED LABOR
PREVENTION ACT – UNITED STATES ON

VIETNAMESE EXPORTERS
 Ms Dinh Anh Tuyet, Mr Nguyen Tien Hung (IDVN), 

Mr. Ted Murphy (Sidley Austin)

01

https://www.congress.gov/bill/117th-congress/house-bill/6256/text/enr


Several important provisions of
UFLPA

         Section 3 (a) of UFLPA required
U.S. Customs and Border Protection
(CBP) to apply a presumption that
goods belong to below circumstances
prohibited under section 307 of the
Tariff Act of 1930 and not entitled to
entry at any of the ports of the United
States:
(1) Any goods, wares, articles, and
merchandise mined, produced, or
manufactured wholly or in part in the
XUAR;
(2) Or goods produced by an entity on
a list required by clause (i), (ii), (iv),
or (v) of section 2(d)(2)(B):
(i)     Entities in the XUAR that mine,
produce, or manufacture wholly or in
part any goods, wares, articles, and
merchandise with forced labor;
(ii) Entities working with the
government of the XUAR to recruit,
transport, transfer, harbor or receive
forced labor or Uyghurs, Kazakhs,
Kyrgyz, or members of other
persecuted groups out of the XUAR;
(iii) Products mined, produced, or
manufactured wholly or in part by
entities on the list required by (i) or
(ii);
(iv) Entities that exported products
described in clause (iii) from China
into the United States;
(v) Facilities and entities, including the
Xinjiang Production and Construction
Corps, that source material from the
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Xinjiang Uyghur Autonomous Region
or from persons working with the
government of the XUAR or the
Xinjiang Production and Construction
Corps for purposes of any other
government labor scheme that uses
forced labor;
        Section 3 (b), UFLPA stipulates
the exception of Section 3 (a).
Whereby, the Commissioner shall
apply the presumption under
subsection (a) unless the
Commissioner determines: (1) the
importer of record complies with  the
US guidance on due diligence of
supply chains, (2) completely and
substantively responded to all
inquiries for information submitted by
the CBP; and (3) by clear and
convincing evidence, that the good
described inSection 3 (a) was not
mined, produced, or manufactured
wholly or in part by forced labor. 
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         Firstly, before the UFLPA is
issued, in order to ban the importation
of products determined to use forced
labor in XUAR, CBP will conduct an
investigation and thereby issue
Withhold Release Order for certain
types of goods and entities. As of June
23, 2021, the United States has issued
Withhold Release Order on cotton and
cotton, tomato, and polysilicon
products originating from XUAR.
        Meanwhile, under UFLPA
regulations, all products mined or
manufactured wholly or in part in the
XUAR or by entities referred to in
Section 2(d) (2B) of UFLPA will be
defaulted to relative to forced labor and
are automatically prohibited from
importing into the United States, unless
it belongs to the exception set forth in
Section 3(b) of UFLPA.
        Thus, in the light of UFLPA,
Vietnamese enterprises not only need
to pay attention to the origin of input
materials in textiles and garments
industry, food processing using
tomatoes, and production of solar cells,
but also include all other sectors.
Furthermore, prior to UFLPA being
enacted, the importation of a certain
product from Xinjiang would be
prohibited through Withhold Release
Order on certain products of entities, so
Vietnamese exporters can actively
define scope of origin’s input materials
used. However, as UFLPA prohibits the 
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Risks for Vietnamese exporters

importation of all products originating
from Xinjiang, enterprises must
actively control their supply chains
whether they are/intend to import
materials from Xinjiang.

        Secondly, UFLPA requires U.S.
importers to conduct due diligence of
supply chains to ensure that products
originating from Xinjiang are not
imported into the United States, as a
results that Vietnamese enterprises
have to control the source of input
materials, and at the same time to store
documents and improve product
traceability system. Enterprises that do
not meet these conditions may lose the
U.S. market.
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      First of all, Vietnamese enterprises
need to control the origin of input
materials. If raw materials are imported
from other countries, they need to
request foreign enterprises to provide
full certificates of origin for those
imported materials as a basis for
controlling supply chains.
         Secondly, once the origin of input
materials has been ensured, Vietnamese
exporters need to focus on building a
product traceability system that applies
national and international standards,
ensuring interoperability, exchange
data with products traceability systems
of domestic or international
enterprises. This system will make it
easier for enterprises to control and
investigate the presence of forced labor
in their supply chains (including not
only manufacturers but also direct
suppliers, secondary suppliers) to
completely eliminate forced labor in
their supply chains.
      In particular, for high-priority
sectors for enforcement which shall
include cotton, tomatoes, and
polysilicon imported from China,
Vietnamese enterprises need to find out
if these items are from Xinjiang,
manufactured by entities under
Withhold Release Orders by CBP or by
entities listed in Section 2 (d) (2B) of
UFLPA or not. Recently, a shipment of
men's shirts (made from cotton) of
UNIQLO - Japan Textile Corporation
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What do Vietnamese exporters need to
prepare?

with investment in Vietnam blocked at
the US port of Los Angeles/Long Beach
due to forced-labor concerns, is an
early warning for Vietnamese
exporters. 

       Forced labor will be a commercial
priority issue in not too distant future,
not only in the US but also in other
countries such as Canada, Mexico, etc.
Elimination of forced labor is also a
provision included in Vietnam’s free
trade agreements: CPTPP (Chapter 19)
and EVFTA (Chapter 13). Therefore,
exporters need to be aware that
circumstances have changed and must
respond appropriately to have a better
competitive advantage./.
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https://www.japantimes.co.jp/news/2021/05/19/business/us-customs-uniqlo/

